CHANGE REQUEST COVER SHEET

Change Request Number: 10-29 Date Received: 1/7/2010

Title: Real Property and Facilities

Name: Mark Timken

Phone: 425-227-2865

Policy OR Guidance: Guidance

Section/Text Location Affected: Real Estate Guidance, Section 1.3, 2.6 and 4.3.

Summary of Change: Removing all Real Estate Land Form Templates from Section 1.3 Land Forms, 2.6 Space
Forms and 4.3 Utility forms and creating a Real Estate Form Template Library Site under "Real Estate Guidance"
webpage in FAST. This is modeled after the Procurement Toolbox Forms Site. Also adding links to PRISM, REMS
and RETS on the same webpage.

Reason for Change: To consolidate Real Estate forms to a central library location and makes forms more
downloadable with no formatting issues for the users. Adding useful links to PRISM, REMS and RETS - which
Realty Specialists use on a regular basis.

Development, Review, and/or Concurrence: ALO-200

Target Audience: Real Estate Contracting Officers and Realty Specialists

Potential Links within FAST for the Change: New link to be created under Real Estate Guidance
http://fast.faa.gov/realestate/index.htm.

Briefing Planned: No

ASAG Responsibilities: None

Potential Links within FAST for the Change: New link to be created under Real Estate
Guidance http://fast.faa.gov/realestate/index.htm.

Links for New/Modified Forms (or) Documents (LINK 1) New Link called Real Estate Form
Templates to be inserted after the Real Property Guidance link.

Links for New/Modified Forms (or) Documents (LINK 2) null

Links for New/Modified Forms (or) Documents (LINK 3) null
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SECTIONS REMOVED:

Real Estate Guidance :

Section 1.3.15 : Outgrant Checklist [oid content

Real Estate Guidance :

Section 1.3.14 : Certificate and Inspection Form [oid content]
Real Estate Guidance :

Section 1.3.13 : Estoppel Certificate [oid content]

Real Estate Guidance :

Section 1.3.12.3 : ATO-F Appraisal Request Form [oid content]
Real Estate Guidance :

Section 1.3.12.2 : Appraisal SOW Template [oid content]

Real Estate Guidance :

Section 1.3.12.1 : Appraisal Request Letter [oid content]

Real Estate Guidance :

Section 1.3.11 : Notice of Cancellation of Lease [old content]
Real Estate Guidance :

Section 1.3.11 : Appraisal Forms [oid content

Real Estate Guidance :

Section 1.3.10 : Offer to Sell Template [oid content]

Real Estate Guidance :

Section 1.3.9 : Outgrant Permit Form (for federal/other government) o

Content

Real Estate Guidance :

Section 1.3.8 : Outgrant License Form (for non-fed entity) [oid content]
Real Estate Guidance :

Section 1.3.7.1 : Authorities Reference for Negotiator Report [oid content]
Real Estate Guidance :

Section 1.3.7 : Negotiator Report [oid content]

Real Estate Guidance :

Section 1.3.6 : Land Lease Review Checklist [oid content]

Real Estate Guidance :

Section 1.3.5.2 : Land Lease File Checklist Narrative [oid content]

Real Estate Guidance :

Section 1.3.5.1 : On-Airport Land Lease and MOA File Checklist [oid content]
Real Estate Guidance :

Section 1.3.5 : Off-Airport Land Lease File Checklist [oid content]

Real Estate Guidance :

Section 1.3.4 : Alternate A and B Restoration Clause [oid content]

Real Estate Guidance :

Section 1.3.3 : No Cost Land on Airport Memorandum of Agreement
Template [old content]

Real Estate Guidance :

Section 1.3.2 : Land Off an Airport [oid content]

Real Estate Guidance :

Section 1.3.1 : Land On an Airport [old Content]

Real Estate Guidance :
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Section 2.6.26 : Outgrant Checklist [oid content]

Real Estate Guidance :

Section 2.6.25 : Estoppel Certificate [old content]

Real Estate Guidance :

Section 2.6.24 : Notice of Cancellation of Lease [old content]

Real Estate Guidance :

Section 2.6.23.1 : COR Transmitaal Letter [oid content]

Real Estate Guidance :

Section 2.6.23 : COR Delegation Memorandum [oid content]

Real Estate Guidance :

Section 2.6.22 : Outgrant Permit Form (for Fed/Other Government) [oid content]
Real Estate Guidance :

Section 2.6.21 : Outgrant License Form (for non-Fed entity) [oid content]
Real Estate Guidance :

Section 2.6.20.1 : Space Lease File Checklist Narrative [oid content]
Real Estate Guidance :

Section 2.6.20 : Space Lease File Checklist [oid content]

Real Estate Guidance :

Section 2.6.19 : Space Lease Review Checklist [oid content]

Real Estate Guidance :

Section 2.6.18.1 : Authorities Reference for Negotiator Report [oid content]
Real Estate Guidance :

Section 2.6.18 : Negotiator Report [oid content]

Real Estate Guidance :

Section 2.6.17 : ABAAS Compliance Report [oid content]

Real Estate Guidance :

Section 2.6.16 : Rural Development Act (RDA) Checklist [oid content]
Real Estate Guidance :

Section 2.6.14 : Space Requirements Questionnaire [oid content]

Real Estate Guidance :

Section 2.6.13 : Supplemental Lease Agreement (SLA) [oid content]
Real Estate Guidance :

Section 2.6.12 : Space Solicitation Information [oid content]

Real Estate Guidance :

Section 2.6.10 : Space Market Survey Form (use a separate form for each
property survey) [oid content]

Real Estate Guidance :

Section 2.6.9 : Small Space Lease Form [oid content]

Real Estate Guidance :

Section 2.6.8 : Standard Space Lease Form [old content]

Real Estate Guidance :

Section 2.6.6 : Proposal to lease Space Format [oid content]

Real Estate Guidance :

Section 2.6.5 : Lessors Annual Cost Statement [oid content]

Real Estate Guidance :

Section 2.6.4 : Certification of Seismic Compliance [oid content]
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Real Estate Guidance :

Section 2.6.3 : Attachment - A to Space Lease [old content]
Real Estate Guidance :

Section 2.6.2 : Antenna and Rack Space Template [oid content]
Real Estate Guidance :

Section 2.6.1 : LLC Certificate [old content]

Real Estate Guidance :

Section 4.3.2 : Utility Service Checklist [oid content]

Real Estate Guidance :

Section 4.3.1 : Utility Service Application [oid content]

SECTIONS EDITED:

Real Estate Guidance :

Section 1.3 : Land Lease Templates [Old Content][New Content] [RedLine Content]
Real Estate Guidance :

Section 2.6 : Space Lease Templates [oid content][New Content] [RedLine Content]
Real Estate Guidance :

Section 4.3 : Utl'lty Templates [Old Content][New Content] [RedLine Content]

N REMC b
Real Estate Guidance :
Section 1.3.15 : Outgrant Checklist.
Outgrant Checklist
Contract #: Location: Facility:
Section 1 —Outgrant Contract Documents: Permit Not

(Federal Agency) or Revocable License (All Others) Required Required In File

Executed Outgrant Document & Modifications
Previous Outgrant Contract

Outgrantee Project Ownership Verification
Corporate Certificate

Right of Entry to Survey or Test

FAA Approvals

Section 2 — Financial Records Not
Required|Required In File
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Funds Obligating Document [ex. Military
Interdepartmental Procurement Request (MIPR)
or other document]

Acceptance of MIPR \

Sections 3 & 4 — Correspondence/Communications Not
Required|Required In File

Formal request to use FAA property, letters, ‘ ‘ ’

memo's, E-mails

Initial Offers and Related Correspondence | \ |

Section 5 — Support Documentation Not

Required/Required In File

REMS (Real Estate Management System) — data
sheets, evidence of upload of Outgrant (Optional)

RETS (Real Estate Tracking System) Notes \ | \
Single Source Justification \ | \

Short Term Availability or Secondary use
Advertisement (for competition of available FAA

property)
Negotiator’s Report with Findings and
Determination

Appraisal/Market Survey to Determine Rent | | \
Survey/Legal Description of Outgrant Parcel | | \

Legal Review — Deviation from Standard Lease
Clauses

Environmental documents for Outgrantee
Facility
Reports/Findings Regarding Outgrantee Facility |

Section 6 — Drawings/Misc. Not

Required In File

Required

Outgrantee Facility Plans and Specifications | | |
Other Drawings | | |
Photos | | |
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File Review for Conformance to FAA Policy
Standards: Date:

Real Estate Guidance :

Section 1.3.14 : Certificate and Inspection Form.

DEPARTMENT OF
TRANSPORTATION

FEDERAL AVIATION
ADMINISTRATION

CERTIFICATE OF INSPECTION
AND POSSESSION

I, , @ Real Estate Contracting Officer for the Federal Aviation Administration,
hereby certify that on , I made a personal inspection of a certain tract or parcel
of land situated in (Location), containing approximately (number of acres)

to be acquired by the United States of America, in connection with the
(facility name) facility, used by the Federal Aviation Administration (FAA)

for air traffic.

1. ThatI am fully informed as to the boundaries, lines, and corners of said tract; that I
found no evidence of any work or labor having been performed or any materials
having been furnished in connection with the making of any repairs or improvements
on said land; and that I made a careful inquiry of the above-named vendor and
ascertained that nothing has been done on or about said premises within the past
months that would entitle any person to a lien upon said premises for work or labor
performed or materials furnished.

2. ThatI also made inquiry of the above-named vendor as to their rights of possession
and the rights of possession of any person or persons known to them, and neither
found any evidence nor obtained any information showing or tending to show that
any person had any rights of possession or other interest in said premises adverse to
the rights of the above-named vendor of the UNITED STATES OF AMERICA.

3. That I was informed by the above-named vendor that to the best of their knowledge
and belief there is no outstanding unrecorded deed, mortgage, lease, or other
instrument adversely affecting the title to said premises.

4. That to the best of my knowledge and belief, after actual and diligent inquiry and
physical inspection of said premises, there is no evidence whatsoever of any vested
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or accrued water rights for mining, agriculture, manufacturing, or other purpose; nor
any ditches or canals constructed by or being used thereon under authority of the
United States, nor any exploration or operations whatever for the development of
coal, oil, gas, or other mineral on said lands; and that there are no possessory rights
now in existence owned or being actively exercised by any third party under any
reservation contained in any patent or patents heretofore issued by the United
States for said land.

5. That to the best of my knowledge and belief, based upon actual and diligent inquiry
made, there is no outstanding right whatsoever in any person to the possession of
said premises, nor any outstanding right, title interest, lien, or estate, existing or
being asserted in or to said premises, except such as are disclosed and evidenced by
the public records.

6. That said premises are now wholly unoccupied and vacant, except for the occupancy
of the United States.

Contracting Officer

Dated this day of , 200X

APPROVED:

Manager, Real Estate Group X

Service Logistics Area

Department of Transportation

Federal Aviation Administration

Real Estate Guidance :

Section 1.3.13 : Estoppel Certificate.

ESTOPPEL CERTIFICATE

Tenant:

Lessor:

Premises (Facility and Address):
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Premises (OSF):

LEASE NO. AND DATE:

Monthly rental:

Term of Lease: Commencement date:

Expiration date:

As of the date of this Certificate, the Tenant, the Federal Aviation Administration, an agency
of the United States Government, states the following with respect to the above-referenced
Lease:

1. The Lease is the only lease between the Tenant and the Lessor affecting the
premises and has not been amended, modified, or supplemented, except as
otherwise provided herein.

2. The Lease is in full force and effect and there are no defaults thereunder.

3. The monthly rent is shown above, and no payments have been made in advance of
the tenant’s obligation to pay as set forth in the Lease.

4. Unless otherwise provided herein, Tenant is occupying the leased premises, and the
leased premises, including all improvements, common areas, and parking areas,
have been accepted by Tenant.

5. Tenant has received no notice of a sale, transfer, assignment, hypothecation or
pledge of the Lease or of the rents secured therein.

6. The Lease shall not be cancelled, except as provided in paragraph ___ thereof.

The undersigned acknowledges and understands that the Lessor will use this Certificate to
obtain a mortgage loan from the Lender, and that the Lessor’s interest in the Lease will be
used as additional security for the loan.

IN WITNESS WHEREOF, I execute this Certificate this day of ,

FEDERAL AVIATION ADMINISTRATION

By:

Name:

Title:

Real Estate Guidance :
Section 1.3.12.3 : ATO-F Appraisal Request Form.
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ATO-F APPRAISAL REQUEST
QUESTIONNAIRE

FORM

—

.Property Location

N

. Use (or intended use) of property by FAA
3. Date of Appraisal (effective date)

4. Date of Inspection

5. Property Rights Appraised

6. Zoning

7. Area of Parent tract size

8. Area of remainder

9. Area of any right-of-way

10. Area of any easements (such as aerial)

11. Highest and Best Use

12. Value of tract before the taking

13. Value of the tract after the taking

14, Difference in value (before minus after)
15. Value of damages (if any) to remainder

16. Did the appraiser prepare the report in conformity with the Uniform Appraisal Standards
for Federal Land Acquisition (Yellow Book)?

17. Did the appraiser prepare the report in conformity with the Uniform Standards for
Professional Appraisal Practice (UAPAP)?

Name and Address of Appraiser (including designations i.e. MAI, SREA)

FAST Version 04/2010
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Name and phone number of RECO
Real Estate Guidance :
Section 1.3.12.2 : Appraisal SOW Template.

Contract Number

Date
US Department of Transportation
Federal Aviation Administration
This contract is made and entered into this day of 200___ between the by

the United States of America, herein after called the “the Government,” acting by and
through the Federal Aviation Administration represented by the undersigned Contracting
Officer and _(Appraiser/Appraisal Firm), hereinafter called the “Contractor,”
witnessed that the parties do hereby agree as follows.

1. Ihe Assignment:

Furnish four (4) copies of a complete appraisal report presented in a self-contained format
conforming to the Uniform Appraisal Standards for Federal Land Acquisitions,
Washington, DC, December 20, 2000, hereafter referred to as the Yellow Book. The
Yellow Book will be your primary technical guide and you are to include a statement of
compliance with this guide in your certification. Copies are available from the Department
of Justice’s Internet web site at http://www.usdoj.gov/enrd/land-ack/ or in printed format
from the Appraisal Institute. The following items are intended to emphasize specific
areas of the Yellow Book and are not intended to be all-inclusive.

The property should be identified on the front cover/title page and within the submitted
appraisal report. The conclusion should be an estimated value per acre and per tract
subject to refinement by survey. Property description and survey are attached.

2. Contractor Personnel:

The qualification of the appraiser and all individuals providing professional assistance to the
appraiser must be included in the addenda of the appraisal report.

The appraiser(s) performing services under this contract shall be certified/registered in
accordance with Title XI of the 1989 Financial Institutions Reform, Recovery and
Enhancement Act (FIRREA), Public Law 101-73. That certification/registration shall not
have been revoked, suspended, canceled or restricted.

3. Contract Commencement and Delivery:

The contractor shall not commence work under this contract, or any modification thereto,
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until the FAA provides a commencement date in writing. Billings for services provided prior
to the said commencement date will not be honored.

The subject appraisal report shall be provided within 60 calendar days after the Contractor
received written notice to proceed. Time extensions shall be granted for just cause, without
penalty, provided the Contractor requests extension in writing at least seven calendar days
prior to the due date of the appraisal report. If a time extension has not been requested
and/or granted, the fee for reports received after the due date (but within 60 days of that
date) will be reduced by 10% for each 30-day period, or fraction thereof, that the report is
overdue. If the report becomes 61 days of more overdue, the Real Estate Contracting
Officer has the option of allowing the Contractor additional time, subject to penalties, or
terminating the contract, without any consideration to the Contractor.

4. Iermination:

The performance of work under this contract me be terminated, in whole or in part,
whenever the Government shall determine that termination is in its best interest, by
delivery to the Contractor of a notice of termination at least three days prior to the effective
date of termination. The Contractor agrees to cease all work and to submit to the
Government a claim for work performed prior to termination. The Government shall pay the
Contractor and equitable price for work performed prior to termination, such price not to
exceed a fair proportion of the original contract prices.

5. Review;

We will make a comprehensive review of your appraisal for compliance with these
instructions and cited standards. Findings of inadequacy will be discussed with you by the
Reviewer and must be corrected by ten (10) working days after this discussion. Your value
estimate will not be accepted for agency use unless approved by a qualified Review
Appraiser.

6. Consideration:

In consideration of the performance of the undertaking under this contract, the Contractor
shall be paid a sum of (amount) which shall be paid in full and include all
cost for supplies, materials, and equipment, travel and all other expenses incident to the
preparation and delivery of the report.

Payment shall become due after review and approval of the report and submission of
properly certified invoice. The invoice shall include: the facility title and location, the
contract number and a description of the services rendered. The invoice shall be submitted
to the Real Estate Contracting Officer designated in this contract.

7. Modifications and Contract Changes:

The contractor shall be paid a negotiated amount for any modification, including updates for
time, to the approved appraisal or for any requested supplemental reports. The
modifications or supplemental reports shall be delivered on a negotiated due date. Payment
will be rendered upon review and approval of the modification or supplemental reports.

Any changes or modifications to this contract shall be formalized by an appropriate written
FAST Version 04/2010
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amendment, which shall describe in detail the exact nature of the change in the contract.

8. Statement of Assumptions and Limiting Conditions:

We reemphasize the following part of the Yellow Book:

“If the appraisal has been made subject to any encumbrances against the
propriety, such as easements, that shall be stated. In this regard, it is
unacceptable to state that the property has been appraised as if free and
clear of all encumbrances except as stated in the body of the report; the
encumbrances must be identified in this section of the report.” (Section A-7)

Avoid “boilerplate” language that may not apply to the subject property. Do not use this
area to present unauthorized hypothetical conditions, assumptions or limiting

conditions. Adoption of uninstructed assumptions or hypothetical conditions may result in
an estimate other than “as is” market values and thereby invalidates the appraisal for
government acquisition purposes.

9. Scope:
Report development should include, as appropriate:

Inspect, photograph, and research of the subject property to identify dimensions, spatial
relationships, nature of construction, observable conditions, and other physical, locational,
and environmental factors affecting the subject;

Research municipal offices and other local authorities to identify assessments, availability of
utilities, controlling regulations, site parameters according to assessment records and
historic transfer activity;

Contact local area sources for information concerning general economic, demographic, and
other trends that may influence value;

Contact appropriate real estate brokers, developers, managers and appraisers, as well as
review of the contractor’s own files to identify and utilize relevant market data such as
comparable sales, comparable rents, vacancy levels, operating costs, construction costs,
depreciation rates, etc.;

Contact local and national real estate lending sources for market rate and term information;
Apply appropriate valuation techniques to arrive at supportable value conclusions, and;

Prepare and submit a self-contained appraisal report.
10. Purpose of the Appraisal:

Your report will facilitate the decision-making process of the Federal Aviation Administration
(the Intended User of the report). This subject property is being considered for potential
acquisition and inclusion in the Air Navigation System. The required Market Value estimate
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definition is:

“Market Value is the amount in cash, or on terms reasonably equivalent to
cash, for which in all probability the property would have sold on the
effective date of the appraisal, after a reasonable exposure time on the open
competitive market, from a willing and reasonably knowledgeable seller to a
willing and reasonably knowledgeable buyer, with neither acting under any
compulsion to buy or sell, giving due consideration to all available economic
uses of the property at the time of the appraisal.” (Yellow Book).

This definition must be placed in this section of your report. No other definition of market
value is acceptable. Note this definition does not call for a specific “exposure time” as
required by Uniform Standards of Professional Appraisal Practice, (USPAP) 2001, Standards
Rule 1-2 (c) (comment). Directed use of this definition and this provision of that definition
should be considered a Jurisdictional Exception. Also, do not include a discussion or
estimate of “"Marketing Time”. Marketing time is not to be calculated.

11. Appraisal Standards:

The Uniform Standards for Professional Appraisal Practice (USPAP) require appraisers and
clients to ascertain whether any supplemental standards, in addition to USPAP, apply in the
assignment being considered. This assignment will be completed in compliance with:

1. Yellow Book
2. USPAP
3. These instructions

You are to complete this appraisal assignment in strict conformance with these instructions
and standards. It should be noted that in some cases these instructions might demand
greater detail, discussion, and support than the requirements found in general
specifications. Include these instructions in the addenda of your report.

12. Property to be Appraised:

Cite the legal description(s) and descriptions of the estate to be appraised identical to the
way they are supplied by FAA. If for any reason these descriptions appear to be inaccurate
or incomplete, notify the Contracting Officer for resolution.

Address the legal and physical access (or lack thereof) to the subject in detail.

Include a ten (10) year history of all sales and offers to sell the subject property (Yellow
Book, 19) plus current Agreements of Sale or options (USPAP, SR b1-5a). The last sale of
the appraised property, as well as its relevance to current fair market value, will be
discussed regardless of the date of sale.

13. Highest and Best Use:
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Value the property based on its economic highest and best use. That use must be physically
possible, legally permissible, financially feasible, and must result in the highest supportable
value. The appraiser must perform necessary analysis to determine the “larger parcel”.
Please refer to the Yellow Book dealing with this subject.

Your unbiased, third party, independent research and analysis to ascertain the reasonably
probable legal use(s) that maximize(s) the appraised property value is critically

important. However, changes, such as zoning, cannot be assumed, they must be supported
by evidence and factual foundation.

14. Sales Data:
Sales data will include but not be limited to:

Prepare a data sheet for each sale used as a direct comparable in the Sales Comparison
Approach, in estimating retail value in the Income Approach, and/or depreciation rates in
the Cost Approach. Provide photographs and a location map adequate for specific
identification and inspection. Pertinent portions of the same information in summary
tabular form will be provided. For all sales used in comparative adjustment analysis related
to any approach to value.

Discuss zoning, present use, and the highest and best use of the comparable sales.

Describe comparable sale’s physical characteristics to the extent that they affect value
compared to the subject.

Personally verify all market date with a party to the transaction (buyer, seller, or
agent). Cite and discuss the purchaser’s motivation.

Personally visit and inspect each sale used in your analysis.

Discuss individual elements of comparison that influence value in a separate section and
adjust the sales to the subject as may be appropriate. Address the degree of similarities
between the sales and the subject. Quantitative sales adjustments are preferred, but will
be supported by paired sales analysis, statistical analysis, or other acceptable market data
analysis. If there is inadequate market data to support quantitative adjustments,
qualitative adjustments are acceptable. Include a sales adjustment chart summarizing
adjustments and showing the final sales price.

Discuss and reconcile the last marketing activity on the subject property, including current
listings, sales agreements, options, offers, etc.

In the case of partial acquisitions, the appraisal report must comply with the appropriate
sections of the Yellow Book. Therefore, the federal rule, or “before and after method of
valuation” will apply. For example: “In partial acquisitions, these Standards require with the
exceptions noted below and in Section B-14, application of the before and after method of
valuation in which the appraiser estimates both the market value of the whole property
before the government’s acquisition and the market value of the remainder property after
the government’s acquisition. Requiring this method of valuation allows acquiring agencies,
the Department of Justice, and the courts to calculate a reasonable measure of
compensation by deducting the appraiser’s estimated remainder or after value from the
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appraiser’s estimate of the larger parcel’s before value. The result of this method is a figure
that automatically includes the value of the land actually acquired as well as any severance
damages and/or special benefits to the remainder property.

15. Invitation to Accompany:

Public Law 91-646 requires that the appraiser offer the property owner or a designated
representative the opportunity to accompany the appraiser on the property
inspection. Include documentation of the offer and response in the report.

16. Iestifying:

Upon the request of the United States Attorney for the Department of Justice, the
Contractor agrees to testify as to the value of any and all of the property included in the
appraisal report in any judicial proceedings involving the property or its value. In
consideration of the performance of the undertaking provided in this paragraph, the
Contractor shall be paid at a rate not in excess of per day, which payment shall
constitute full reimbursement to the Contractor for such services and for any expenses
incurred, including travel and subsistence. Payment therefore shall be by the Department
of Justice in accordance with it prescribed regulation and procedures.

17. Conflict;

The Contractor warrants that no person or selling agency has been employed or retained to
solicit or secure this contract upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee, except bona fide employees or bona fide
established commercial or selling agencies maintained by the Contractor for the purpose of
securing business. For breach or violation of this warranty the Government shall have the
right to annul this contract without liability or in its discretion to deduct from the contract
price or consideration the full amount of such commission, percentage, brokerage or
contingent fee.

18. Confidentiality:

The contractor shall not divulge any information concerning the appraisal report, which
becomes sole property of the Government, to any person other than the Real Estate
Contracting Officer may designate in writing.

19. [ime Limit on Confidentiality:

The Contractor agrees that prior to the disposal by the Government of the property cited in
this agreement, or date (time period) of the completion of the Contractor report
covering the said property, whichever is the earlier, the Contractor and the employees of
the Contractor will not, for the Contractor own account, negotiate for the property or
perform services for others in connection with the said property unless the written consent
of the contracting officer is first obtained.

20. Ihe following clauses are incorporated by reference: The full text of these clauses

can be found via Internet at (create link to)

e OFFICIALS NOT TO BENEFIT (10/96)
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COVENANT AGAINST CONTINGENT FEES (8/02)
ANTI-KICKBACK (10/96)

EQUAL OPPORTUNITIES (10/96)

COMPLIANCE WITH APPLICABLE LAWS (10/96)
EXAMINATION OF RECORDS (10/96)

21. Signatures:

The FAA and the Contractor agree to the provisions of the contract as indicated by the
signatures of their dully-authorized representatives.

Appraiser Vendor: United States of America
(Signature and date) (Signature and date)
(Official title) (Official title)

Appraiser Certification:

Below (appraiser’'s name) certifies the following:

e The statements of fact contained in the report are true and correct;

e The reported analyses, opinions, and conclusions are limited only by the reported
assumptions, limiting conditions and legal instructions, and are the personal,
unbiased professional analysis, opinions, and conclusions of the appraiser.

e The appraiser has no present or prospective interest in the property appraised and
no personal interest or bias with respect to the parties involved;

e The compensation received by the appraiser for the appraisal is not contingent on
the analyses, opinions, or conclusions reached or reported;

e The appraisal was made and the appraisal report prepared in conformity with the
Uniform Appraisal Standards for Federal Land Acquisition;

e The appraisal was made and the appraisal report prepared in conformity with the
Appraisal Foundation’s Uniform Standards for Professional Appraisal Practice, except
to the extent that the Uniform Appraisal Standards for Federal Land Acquisitions
required invocation of USPAP’s Jurisdictional Exception Rule, as described in Section
D-1 of the Uniform Appraisal Standards for Federal Land Acquisitions

e The appraiser has made a personal inspection of the property appraised and that the
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property owner, or his/her designated representative, was given the opportunity to
accompany the appraiser on the property inspections;

e No one provided significant professional assistance to the appraiser. (If professional
assistance was provided the appraiser, the name of the individual(s) providing such
assistance must be stated and their professional qualifications should be included in
the addenda of the appraisal report. This requirement includes both professional
appraisal assistance and providers of subsidiary assistance, e.g. planning and
permitting consultants, engineers, cost estimators, marketing consultants.)

Appraiser Name

Real Estate Guidance :

Section 1.3.12.1 : Appraisal Request Letter.

US Department

of
Transportation

Federal
Aviation

Administration

NAME
TITLE
ADDRESS

Dear Mr or Ms.

Date

XXX Service Center Area
Logistics Division

Address

The Federal Aviation Administration (FAA) requires an appraisal of property located in
(Location). Said property is described in the attached drawing. A new survey

is being accomplished at this time and a copy will be furnished to the appraiser who is

awarded the contract. The property is currently owned by (names of

owner(s)).

The contractor shall make a detailed site inspection and prepare, furnish and deliver to the
FAA an appraisal report. See attached contract “"Appraisal Instructions” for definitions of

FAST Version 04/2010
CR 10-29
p. 17



scope and content of appraisal.

Values are to be determined as of the date of the appraisal. In the event it is necessary to
initiate condemnation proceedings to acquire the property, the appraisal must include a
before value and an after value analysis. This is accomplished by determining the market
value of the entire (parent) tract at the time of taking, excluding any enhancement or
diminution from the Government’s improvements, and the market value of the remainder
including enhancement or diminution from the Government’s improvements.

If you are awarded this appraisal assignment, you will be required to contact and invite the
owner or owner’s representative to accompany you while inspecting the property. The
appraisal is to be presented in accordance with the standards outlined in the Department of
Justice booklet, "Uniform Appraisal Standards for Federal Land Acquisition, Washington,
D.C.,” dated 2000 hereby referred to the yellow book (see web site in Attached Contract to
access copy).

Also, please return with your proposal information concerning your qualifications and past
assignments.

You will be notified of award, in writing, if we accept your proposal. In the meantime please
feel free to contact me at (number) if you have any questions.

Sincerely,
(Name of RECO)
Real Estate Contracting Officer
Real Estate Guidance :
Section 1.3.11 : Notice of Cancellation of Lease.

U.S. Department of Transportation
Federal Aviation Administration

NOTIFICATION OF CANCELLATION

Notice is hereby given that the (lease, license, agreement), dated
, bearing contract number entered into between
and the United States of America for:
(brief descriptions of what facility is being decommissioned or cancelled), shall
terminate effective as of (date).

UNITED STATES OF AMERICA,
BY
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Real Estate Contracting Officer
Real Estate Guidance :

Section 1.3.11_: Appraisal Forms.
m}o Sell Template.
United States of America
Department of Transportation
Federal Aviation Administration

AXX Region

Street Address

City, State
OFFER NO. DTFAXX=XX=X=-XXXXX
OFFER BY
I, (Lessor), hereinafter called the Vendor, in consideration of the

mutual covenents and agreements herein set forth, offers to sell and convey to the United
States of America, hereinafter called the Government, and its assigns, the fee simple
title to acres Lot , Map located in the , County of

, U.S.A., and all rights, hereditaments, easements, rights-of-way and
appurtenances by this reference made a part here of.

The terms and conditions of this offer are as follows:

1. The vendor agrees that this offer may be accepted by the Government through any
duly authorized representative by delivering, mailing or telegraphing a notice of acceptance
to the Vendor at the address stated in Article 12 at any time within 30 days from the date
hereof, whereupon this offer and the acceptance thereof become a binding contract.

2. The Government agrees to pay to the Vendor for said land the sum of

, payable (on the acceptance of this offer) and approval of the
Vendor's title; provided the Vendor can execute and deliver a good and sufficient general
warranty deed conveying said land with the hereditaments and appurtenances thereunto
belonging to the Government and its assigns, in fee simple, free and clear from all liens
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and encumbrances, except those specifically excepted or reserved above, together with all
right, title and interest of the Vendor in and to any streams, alleys, roads, streets, ways,
strips, gores or railroad right-of-way abutting or adjoining said land.

3. It is agreed that the Government will assume the costs incident to the preparation
and recording of the deed to the Government and the procurement of the necessary title
evidence.

4. The Vendor agrees that all taxes, assessments and encumbrances which are a lien
against the land at the time of conveyance to the Government shall be satisfied of record
by the Vendor at or before the transfer of title and if the Vendor fails to do so the
Government may pay any taxes, assessments and encumbrances which are a lien against
the land; that the amount of any such payments by the Government shall be deducted
from the purchase price of the land; that the Vendor will, at the request of the Government
and without prior payment or tender of the purchase price, execute and deliver the
quitclaim deed to the Government, pay the documentary revenue stamp tax and obtain
any record or such other curative evidence of title as may be required by the Government.

5. The Government and Vendor also agree that payment of the applicable State
property transfer tax will be the responsibility of the Govemmcnt.

6. The Vendor agrees that loss or damage to the property by fire or acts of God shall
be at risk of the Vendor until the title to the land and deed to the Government have been
accepted by the Government through its duly authorized representative and in the event
that such loss or damage occurs the Government may, without liability, refuse to accept
title to such property, (unless there is an equitable adjustment of the purchase price.)

7. The Vendor agrees that the Government may acquire title to said land by
condemnation or other judicial proceedings, in which event the Vendor agrees to cooperate
with the Government in the prosecution of such proceedings; agrees that the consideration
herein aboce stated shall be the full amount of the award of just compensation, inclusive of
interest, for the taking of said land; agrees that any and all awards for just compensation
that may be made in the proceeding to any defendant shall be payable and deductible from
the said amount; and agrees that the said consideration shall be in full satisfaction of any
and all claims of the Vendor for the payment of the right of occupancy and use hereinafter
provided for in Article 8.

8. As additional consideration for the payment of the purchase price herein above set
forth, the Vendor hereby grants to the Government the right of immediate occupancy and
use of the land for any purpose whatsoever from and after the acceptance by the
Government of this offer until such time as said land is conveyed to the Government and,
upon demand, the Vendor will immediately vacate the property and deliver possession to
the Government.

9. The Vendor represents and it is a condition of acceptance of this offer that no
member of or delegate to Congress, or Resident Commissioner shall be admitted to or
share any part of this agreement, or to any benefits that may arise therefrom; but this
provision shall not be construed to extend to any agreement if made with a corporation for
its general benefit.

10 The terms and conditions aforesaid are to apply to and bind the heirs, executors,
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administrators, successors and assigns of the Vendor.

11. All terms and conditions with respect to this offer are expressly contained herein
and the Vendor agrees that no representative or agent to the Government has made any
representation or promise with respect to this offer not expressly contained herein.

12. All notice sent to the Vendor shall be addressed as follows:

Signed, Sealed and Delivered this Day of ,
200_.

BY:

Owner Witness

STATE OF:

COUNTY OF:

On this day of , 200_ A.D.,
personally appeared before me known to be the
person described in and who executed Offer No. DTFAXX-XX-X-XXXXX, and acknowledged
that he signed and sealed the same as his free voluntary act and deed for the uses and
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purposes therein mentioned.

Given under my hand and official seal:

NOTARY PUBLIC

Residing at

My Commission

expires:

ACCEPTANCE OF OFFER NO. DTFAXX-XX-X-XXXXX

The Offer of the Vendor contained herein is hereby accepted for and on behalf of
the United States of America.

Real Estate Guidance :

Section 1.3.9 : Outgrant Permit Form (for federal/other government).

FEDERAL AVIATION ADMINISTRATION Permit No.
DTFAXX-0X-J-XXXXX

(Regional
Office) (Location and

FAA Facility name)

(Address) Cit
County and State)

PERMIT
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(Identify in Parenthesis whether this Permit is reimbursable)

This Permit, made and entered into this day of ,20__, by and
between the FEDERAL AVIATION ADMINISTRATION, hereinafter called the
Government, and the (Complete name of other Federal Agency), whose address is

, hereinafter called the (other agency’s acronym).

WHEREAS, the United States of America Acting by and through the Federal Aviation
Administration owns fee title to (identify property) utilized for the (name of the FAA facility);
and

WHEREAS, the (other agency’s acronym) desires the right, privilege, and
authority to operateand (briefly describe other agency’s facility; ex a n oi
se monitor atop a 25 -foot pole at this location together with the right to use
available telco and power at this facility); and

WHEREAS, the FAA has determined that such use will not interfere with FAA’s facilities on
the site and has also determined that granting (ot h er agency’s ac ron ym ) use of the
site under conditions and limitations set forth below is in the best interest of the United
States.

NOW, THEREFORE, effective (date), the parties hereto agree, in consideration of the mutual
promises hereinafter contained, as follows:

1. This Agreement shall be effective (date) until (date), and is revocable at the will of
the FAA. The Permitee agrees to provide FAA thirty (30) day’s written notice of its
intent to surrender of the Demised Premises.

2. The FAA grantsthe (oth er agency’s acronym) the use of (describe what is
to be granted) and a portion of the (name of FAA facility) hereinafter referred to
as the
“"Demised Premises” for (describe) purposes. The Demised Premises are depicted on
survey drawing identified as Exhibit "A," attached hereto and made a part hereof.

3. The Premises shall be used by the Permitee to (describe purpose or reason FAA
property is needed here).

4. The (other agency’s acronym)’s use of the Demised Premises is limited to
the use as stated herein. The (ot h er agen cy’s acron ym) shall not commit or
permit any unlawful acts, activities, or nuisances upon said property.

5. This Permit may be terminated and revoked upon breach of any conditions herein or
otherwise at the discretion of the FAA.

6. The(other agency’s acronym) agrees to be responsible for any damage to the
Demised Premises arising from the use of the demised premises authorized pursuant
to this Permit and shall repair such damage or, in lieu thereof, at the option of the
Government, shall reimburse the Government for the cost of repairs, subject to
availability of appropriated funds.

7. Permitee shall maintain the improvements and Premises to the standards of repair,
orderliness, neatness, sanitation, and safety acceptable to the FAA. Upon request,
the Licensee shall allow inspection of the Premises by FAA or Government
Representatives, to insure proper use and protection of the Premises.

8. The(other agency’s acronym) shall not interfere, in any manner or at any
time, with the operation of the (hame of the FAA facility).

9. With regard to any liability which may arise from (oth er agency’s acronym)'s

use
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under this permit, each party expressly agrees that it shall be solely and exclusively
liable for the negligence of its own officers, agents or employees and that neither
party looks to the other to save or hold it harmless for the consequences of any
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10.

11.

12.

13.

14.

15

17.

negligence on the part of one of its own officers, agents, or employees. Neither
party is hereby waiving any rights or protection it presently enjoys by reason of
any applicable State or Federal law.

The (other agency’s acronym) shall, at all times, exercise due diligence in
maintaining the security and the protection of the Demised Premises against
damage or destruction.

The (ot h er agency’s acronym ) has inspected and knows the condition of the
Demised Premises and it is understood that rights granted to use the Demised
Premises are without any representation or warranty by the Government. The
(other ag en cy’s acronym) shall not construct any permanent structure on the
said Premises other

than the (facility) and shall not construct any temporary structure or advertising
sign thereon.

This Permit it not assignable to third parties. Any attempt at such assignment shall
result in the immediate cancellation of the Permit.

The (ot h er agen cy’s acron ym ) shall not store, release, or dispose of any
hazardous substance on the Government's property described herein. Hazardous
substances

are designated by the Environmental Protection Agency as any substance which may
present substantial danger to human health and the environment. If any
hazardous substance contamination is found after the Government's
inspection/investigation and is a direct result of the (other agency’s acron
ym )'s action, the (ot h er agen c y’s acronym) agrees to pay for all costs
incurred in remediation to identify, evaluate, and clean up hazardous waste subject
to availability of funds.

The (ot h er agency’s acronym ) shall, upon notice by the Government,
immediately cease any operation or alleviate any physical condition that has or
may cause

interference with the Government's facility operation during the term of this permit.

. This Permit shall be governed by Federal Law.
16.

The Permitee shall confine activities on the Premises strictly to those necessary
for the enjoyment of the privilege hereby licensed, and shall refrain from marring
or

impairing the appearance of said property, obstructing access thereto, interfering
with the transaction of Government business and the convenience of the public, or
jeopardizing the safety of persons or property, or causing justifiable public
criticism.

Contract Disputes

(a) All contract disputes and arising under or related to this permit shall be
resolved through the Federal Aviation Administration (FAA) dispute resolution
system at the Office of Dispute Resolution for Acquisition (ODRA) and shall be
governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are
hereby incorporated by reference. Judicial review, where available, will be in
accordance with 49 U.S.C.

46110 and shall apply only to final agency decisions. A Lessor may seek review of
a final FAA decision only after its administrative remedies have been exhausted.

(b) All Contract Disputes shall be in writing and shall be filed at the
following address:

(1) Office of Dispute Resolution for Acquisition, AGC-
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800 Independence Ave,
S.W., Room 323,
Washington, DC 20591,
Telephone: (202) 267-
3290, Facsimile: (202)
267-3720

(c) A contract dispute against the FAA shall be filed with the ODRA within two (2)
years of the accrual of the permit claim involved. A contract dispute is considered to
be filed on the date it is received by the ODRA.

18. The (other agency’s acronym) shall schedule any proposed installation
and/or maintenance of the equipment with the Government's representative
shown below:

(Name of FAA Representative)
(Manager, (location name)
SMO) (Street address)
(City, State, Zip)

(Area code and telephone number)

19. This permit shall expire (date) unless cancelled by the FAA.

20. All notices sent to the parties under the permit shall be addressed as
follows:

To (other agency’s acronym): (Complete name of other agency)

(Department, if any)

Attn: (name of person)

(Street Address)

(City, State, and Zip)

To FAA: Federal Aviation Administration

(Name of Region)

(Appropriate Real Estate Branch or Section), routing code)
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(City, State and Zip)

21. This Permit constitutes the entire agreement of the parties as to the
subject matter contained herein and may not be changed, modified,
discharged or extended except by a written instrument duly executed on
behalf of the parties.

22. This Permit shall be governed by Federal Law.

IN WITNESS WHEREOF, the parties hereto have subscribed their names as of the date first
above written.

(Complete name of other Federal Agency)

By:

Title:

Date:

UNITED STATES OF AMERICA
BY DEPARTMENT OF TRANSPORTATION

FEDERAL AVIATION ADMINISTRATION

By:

(Name of RECO)

Title: _CONTRACTING OFFICER

Date:
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Real Estate Guidance :

Section 1.3.8 : Outgrant License Form (for non-fed entity).

FEDERAL AVIATION ADMINISTRATION FAA
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No.

(Regional
Office) (Location and

FAA Facility Name)

(Address) Cit
County, and State)

REVOCABLE LICENSE AGREEMENT
FOR
NON-FEDERAL USE OF REAL PROPERTY
(Identify in Parenthesis whether this Permit is reimbursable)

THIS REVOCABLE LICENSE AGREEMENT (hereinafter "Agreement"), made and entered into
this day of 20__, by and between the Federal Aviation
Administration, hereinafter referred to as the "FAA" and (Licensee’s Legal Name),
hereinafter referred to as the "Licensee".

WITNESSETH

WHEREAS, the United States of America, acting by and through the FAA owns a (general
description of property subject to the License) facility (ies);

WHEREAS, the portion of this land utilized by the (FAA facility name) is available for use by
the Licensee; and

WHEREAS, it has been determined that Licensee’s use of the subject facility will not
interfere with, or adversely impact FAA's mission, and has also determined that granting
(other agency’s acrony m ) use of the site under conditions and limitations set forth
below is in the best interest of the United States.

WHEREAS, it is in the public's interest to improve property utilization and permit this
secondary use.

NOW THEREFORE, the FAA does hereby grant unto the Licensee permission to use
acres of land in the (FAA facility name), hereinafter referred to as the
“Premises”, all as shown on Exhibit A, subject to the following terms and conditions:

A. SPECIAL CONDITIONS

1. TERM. This Agreement shall be effective (date) until (date), and is revocable at the will
of the FAA. The Licensee agrees to provide FAA thirty (30) day’s written notice of its intent
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to surrender of the Demised Premises.

2. DESCRIPTION OF PROPERTY. The Premises consists of approximately acres
of land, accepted in its condition, as shown on drawing , marked as Exhibit
"A", which is attached hereto and made a part hereof.

3. PURPOSE OF AGREEMENT. The Premises shall be used by the Licensee to (describe
purpose or reason FAA property is needed here).

4. CONSIDERATION. The Licensee shall pay the FAA rental for the Premises in the amount
of $ per during the license period. Payments shall be made in advance
at the beginning of each without the submission of invoices or vouchers. The
payments shall be made to the Federal Aviation Administration and sent to : __ FAA full
address . Payments shall be considered paid on the day a check is dated or an
electronic funds transfer is made.

5. The Licensee must comply with all conditions or restrictions stated (describe condition or
reference the source of the condition).

6. (The following is a common impact to a FAA facility, but this paragraph may be reworded
to describe another impact.)

The Licensee shall not cause or permit any electrical/electronic radiating devices, apparatus,
or equipment on the Demised Premises that may interfere or conflict with the operation of
the FAA communications facility. No electrical/electronic radiating devices will be installed
upon the Demised Premises that exceed 100 watts of radiated power. The use and
operation of the Demised Premises by Licensee shall be so conducted that interference is
not caused to radio electronic equipment operated by the FAA or its other permitted users.
If such operations cause interference to the FAA operations, Licensee's use will shut down
immediately and remain shut down until the interference problem is resolved and Licensee
will, at no cost to the FAA, take corrective measures needed to eliminate the interference
problem.

7. The Licensee is liable to third parties for any possible electromagnetic radiation hazards
or damage which may be caused by transmitters on the FAA facility.
8. The Licensee must provide adequate security for the Premises.
9. NOTICES. Notices may be sent to the following addresses:
(@) Federal Aviation Administration

(Identify office responsible for real estate)

(Address)

(b)(Licensee’s name)
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(Address)

B. GENERAL CONDITIONS

1. COMPLIANCE. Any use made of the Premises, and for any work performed thereon by
the Licensee, including the installation and removal of any article or thing, shall be approved
by the FAA prior to commencement of any installation or future addition or installation work
and shall be accomplished in a manner satisfactory to the FAA.

2. LAWS AND ORDINANCES. In the exercise of any privileges granted by this

Agreement, Licensee shall comply with all applicable State, municipal and local laws, and
the rules, orders, regulations and requirements of Federal governmental departments and
bureaus.

3. MAINTENANCE. Licensee shall maintain the improvements and Premises to the standards
of repair, orderliness, neatness, sanitation, and safety acceptable to the FAA. Upon request,
the Licensee shall allow inspection of the Premises by FAA or Government Representatives,
to insure proper use and protection of the Premises.

4. DAMAGE. Except as may be otherwise provided by the Special Conditions above, no FAA
property shall be destroyed, displaced, or damaged by the Licensee in the exercise of the
privileges granted by this Agreement without the prior written consent of the FAA. In such
event, the Licensee shall, at the FAA's request, promptly replace, return, repair and restore
any such property to a condition satisfactory to the FAA.

5. INDEMNIFICATION. Licensee hereby agrees to indemnify, defend and save harmless,
FAA, its officers, agents and employees from:

(a) Any and all claims and demands which may be made against FAA, its officers,
agents or employees by reason of any injury to, or death of, any person, or damage
suffered or sustained by any person or corporation caused by, or alleged to have
been caused by, any intentional or negligent act or omission of Licensee or any of
Licensee's contractors, agents, employees, or persons invited or allowed on

the Premises by Licensee;

(b) Liability for any and all damage to; or destruction of the property of FAA,

occupied or used by Licensee, caused by any act or omission, negligent or otherwise,
of Licensee or any of Licensee's contractors, agents, employees or persons invited or
allowed on the Premises by Licensee.

6. OPERATION. The Licensee shall confine activities on the Premises strictly to those
necessary for the enjoyment of the privilege hereby licensed, and shall refrain from marring
or impairing the appearance of said property, obstructing access thereto, interfering with
the transaction of Government business and the convenience of the public, or jeopardizing
the safety of persons or property, or causing justifiable public criticism.

7. RESTORATION. Upon termination of the use of this License, Licensee shall restore

the Premises to the condition existing on the effective date of this License, reasonable wear
and tear excepted, and repair any damage caused by its presence or use. Any property of
Licensee installed or located on the Premises shall be removed. At the option of the FAA, the
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FAA's property may be required to be restored to its original condition upon thirty (30) days'
written notice to the FAA. If the Licensee fails to remove all structures and improvements,
except those owned by the FAA, within a reasonable period, they shall become the property
of the FAA. This, however, will not relieve Licensee of liability for the cost of their removal
and the restoration of the Premises. The FAA reserves the right to remove Licensee's
improvements, restore the Premises to a satisfactory condition, and hold Licensee liable for
all costs if the Licensee fails to remove said structures and improvements and restore

the Premises as directed by the FAA.

8. EXPENSE. Any cost, expense, or liability connected with, or in any manner incident to,
the granting, exercise, enjoyment, or relinquishment of this Agreement shall be assumed
and discharged by the Licensee.

9. FUTURE REQUIREMENTS. The Licensee shall promptly comply with such further
conditions and requirements as the FAA may hereafter prescribe.

10. ATTEMPTED VARIATION. There shall be no variation or departure from the terms of this
Agreement without prior written consent of the FAA.

11. TRANSFERABILITY. This Agreement is not transferable. If the Licensee, through
voluntary sale or transfer, or through enforcement of contract, foreclosure, tax sale, or
other valid legal proceeding shall cease to be the owner of the physical improvements
situated on the Premises, this Agreement shall automatically terminate.

12. INSURANCE. All insurance required by this Agreement shall be in such form, for such
periods of time, and with such insurers as the FAA may require or approve. A Certificate of
Insurance or a certified copy of each policy of insurance taken out hereunder shall be
deposited with the FAA's Local Representative prior to use of the Premises.

Licensee agrees that not less than thirty (30) days prior to the expiration of any insurance
required by this Licensee, it will deliver to the FAA's Local Representative a Certificate of
Insurance or a certified copy of each renewal policy to cover the same risks.

13. NONDISCRIMINATION.

(a) Licensee agrees that no person shall be discriminated against in connection with
the use made by the Licensee of the Premises, on the grounds specified in Title VI of
the Civil Rights Act of 1964 (78 Stat, 238, 252; 42 U.S.C. 2000 (d)).

(b) Licensee shall obtain from each person or firm who, through contractual or other
arrangements with the Licensee, provides services, benefits or performs work on
the Premises, a written agreement whereby said person or firm agrees to assume
the same obligations with respect to nondiscrimination as those imposed upon
Licensee as indicated above. Licensee shall furnish a copy of such agreement to the
FAA.

(c) The breach by the Licensee of conditions relating to nondiscrimination shall
constitute sufficient cause for cancellation and revocation of this Agreement.

14. OFFICIALS NOT TO BENEFIT. No member of, or Delegate to Congress, or Resident
Commissioner shall be admitted to any share or part of this Agreement or to any benefits
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that may arise therefrom; but this provision shall not be construed to extend to this
Agreement if made with a corporation for its general benefit.

15. COVENANT AGAINST CONTINGENT FEES. The Licensee warrants that it has not
employed any person to solicit or secure this Agreement upon any agreement for a
commission, percentage, brokerage or contingent fee. Breach of this warranty shall give the
Government the right to annul this Agreement or, in its discretion, to recover from the
Licensee the amount of such commission, percentage, brokerage, or contingent fee in
addition to the consideration herein set forth. This warranty shall not apply to commissions
payable by the Licensee upon contracts or sales secured or made through bona fide
established commercial or selling agencies maintained by the Licensee for the purpose of
securing business.

16. ANTI-KICKBACK. The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits
any person from (1) Providing or attempting to provide or offering to provide any kickback;
(2) Soliciting, accepting, or attempting to accept any kickback; or (3) Including, directly or
indirectly, the amount of any kickback in the lease contract price charged by the Lessor to
the United States or in the lease contract price charged by a subcontractor to the Lessor or
higher tier subcontractor.

17. CHANGE OF ADDRESS. In the case of change of address, the Licensee shall
immediately notify the FAA, in accordance with Section A.12. herein.

18. BREACH. This License may be terminated and revoked upon breach of any conditions
herein or otherwise at the discretion of the FAA.

19. EFFECTIVE DATE. This License shall be effective on the date it has been fully executed
by the parties hereto.

20. GOVERNING LAW. This License shall be governed by Federal Law.
21. CONTRACT DISPUTES

(a) All contract disputes and arising under or related to this lease contract shall be
resolved through the Federal Aviation Administration (FAA) dispute resolution system
at the Office of Dispute Resolution for Acquisition (ODRA) and shall be governed by
the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby incorporated
by reference. Judicial review, where available, will be in accordance with 49 U.S.C.
46110 and shall apply only to final agency decisions. A Lessor may seek review of a
final FAA decision only after its administrative remedies have been exhausted.

(b) All Contract Disputes shall be in writing and shall be filed at the following
address:

(1) Office of Dispute Resolution for Acquisition, AGC-70,
Federal Aviation Administration,
800 Independence Ave, S.W.,
Room 323,
Washington, DC 20591,
Telephone: (202) 267-3290,

FAST Version 04/2010
CR 10-29
p. 33



Facsimile: (202) 267-3720
(c) A contract dispute against the FAA shall be filed with the ODRA within two (2)
years of the accrual of the lease contract claim involved. A contract dispute is
considered to be filed on the date it is received by the ODRA.

IN WITNESS WHEREOF, the parties hereto have hereunto subscribed their names as of the
date written above.

(Licensee’s Legal Nam e)

By:

Title:

Date:

UNITED STATES OF AMERICA
BY DEPARTMENT OF TRANSPORTATION

FEDERAL AVIATION ADMINISTRATION

By:

Title:

Date:

Real Estate Guidance :
Section 1.3.7.1 : Authorities Reference for Negotiator Report.
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FAA Real Estate Authorities

Below is a list of the major authorities, FAA RECO would use to acquire, dispose or
manage real property. However for a complete listing of all authorities please see
Appendix E under External Authorities (link to Appendix E).

L Authority to A .
49 U.S.C. 106(n): The administrator is authorized -

- to acquire (by purchase, lease, condemnation, or otherwise), construct, improve,
repair, operate, and maintain -

o] air traffic control facilities and equipment;
o] research and testing sites and facilities; and
o] such other real and personal property (including office space and patents), or any

interest therein, within and outside the continental United States as the Administrator
considers necessary;

- to lease to others such real and personal property; and

- to provide by contract of otherwise for eating facilities and other necessary facilities
for the welfare of employees of the Administration at the installations of the Administration,
and to acquire, operate, and maintain equipment for these facilities.

- Title to any property or interest therein acquired pursuant to this subsection shall be
held by the Government of the United States.

II. LeaseTerms

49 U.S.C. 106(1)(6): Contracts — The Administrator is authorized to enter into and perform
such contracts, leases, cooperative agreements, or other transactions as may be necessary
to carry out the functions of the Administrator and the Administration. The Administrator
may enter into such contracts, leases, cooperative agreements and other transactions with
any Federal agency ... State, territory, or possession, or political subdivision thereof, any
other governmental entity, or any person, firm, association, corporation, or educational
institution, on such terms and conditions as the Administrator may consider appropriate.

III. __ General Procurement Authority

49 U.S.C. 40110(a) - General. In carrying out this part, the Administrator of the Federal
Aviation Administration -

- To the extent that amounts are available for obligation, may acquire services or, by

FAST Version 04/2010
CR 10-29
p. 33



condemnation or otherwise, an interest in property, including an interest in airspace
immediately adjacent to an needed for airports and other air navigation facilities owned by
the United States Government and operated by the Administrator.

IV Authority t ire | - i

49 U.S.C. 40110(b): ... the Administrator may purchase a housing unit (including a
condominium or a housing unit in a building owned by a cooperative) that is located outside
the contiguous United States if the cost of the unit is $300,000 or less.

- For fiscal years beginning after September 30, 1997, the Administrator may adjust
the dollar amount specified in paragraph (1) to take into account increases in local housing
costs.

- Notwithstanding section 1341 of title 31, the Administrator may purchase a housing
unit under paragraph (1) even if t here is an obligation thereafter to pay necessary and
reasonable fees related to operation, maintenance, taxes and insurance.

- Certification to FAA’s Congressional authorizing committees is required at least 30
days before completing the purchase.

o] Description of the housing unit and its price

o] A certification that the price does not exceed the median price of housing units in the
area, and

o] A certification that purchasing the housing unit is the most cost-beneficial means of

providing necessary accommodations in carrying out this part.

- The Administrator may pay, when due, fees resulting from the purchase of a housing
unit under this subsection from any amounts available to the Administrator.

v Anti-Defici Act ti
49 U.S.C. 40110(c) (2): The Administrator may -

- Notwithstanding section 1341(a)(1) of title 31, lease an interest in property for not
more than 20 years:

- Consider the reasonable probable future use of the underlying land in making an
award for a condemnation of an interest in airspace;

VI, Multivear contracts for property

49 U.S.C. 40112(a): Notwithstanding section 1341(a) (1) (B) of title 31, and to the extent
amounts otherwise are available for obligation, the Administrator of the Federal Aviation
Administration may make a contract of more than one but not more than five fiscal years to
purchase property, except a contract to construct, alter, or make a major repair or
improvement to real property.
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VII Acquisiti ‘ Authori

49 U.S.C. 40110(d):

- In consultation with such non-governmental experts in acquisition management
systems as the Administrator may employ, and notwithstanding provisions of Federal
acquisition law, the Administrator shall develop and implement ... an acquisition
management system for the Administration that addresses the unique needs of the agency
and, at a minimum, provides for more timely and cost-effective acquisitions of equipment
and materials.

- The following provisions of Federal acquisition law shall not apply to the new
acquisition management system developed and implemented pursuant to paragraph (1):

0 (A) Title III of the Federal Property and Administrative Services Act of 1949 (41
U.S.C. 252-266);

VIII P tv Di | Authorit

49 U.S.C. 40110(a) (2): The Administrator of the Federal Aviation Administration may
dispose of an interest in property for adequate compensation;

49 U.S.C. 40110(c)(2)(F): When carrying out subsection (a) of this section, the
Administration of the Federal Aviation Administration may dispose of property under
subsection (a)(2) of this section, except for airport and airway property and technical
equipment used for the special purposes of the Administration, only under sections 121,
123, and 126 and Chapter 5 of title 40.

IX G | Eaciliti | p | Authorit
49 U.S.C. 44502 - (a)(1) The Administrator of the Federal Aviation Administration may

- (A) acquire, establish, improve, operate, and maintain air navigation facilities; and
- (B) provide facilities and personnel to regulate and protect air traffic

X Acquisition M Secti

49 U.S.C. 40110(d)(2) — Applicability of Federal Acquisition Law - the following provisions of
Federal acquisition law shall not apply to the new acquisition management system
developed and implemented pursuant to paragraph (1):

- (A) Title III of the Federal Procurement and Administrative Services Act of 1949 (41
U.S.C. 252-266)

- (B) The Office of Federal Procurement Policy Act (41 U.S.C. 401 et seq.)

- (C) The Federal Acquisition Streamlining Act of 1994 (Public Law 103-355); except
for section 315 (41U.S.C. 265).

FAST Version 04/2010
CR 10-29
p. 35



- (D) The Small Business Act (15 U.S.C. 631 et seq.), except that all reasonable
opportunities to be awarded contracts shall be provided to small business concerns and
small business concerns owned and controlled by socially and economically disadvantaged
individuals.

- (E) The Competition in Contracting Act.

- (F) Subchapter V of chapter 35 of title 31, relating to the procurement protest
system.

- (G) The Brooks Automatic Data Processing Act (40 U.S.C. 759)
- (H) The Federal Acquisition Regulation and any laws not listed in subparagraphs (A)

through (G) providing authority to promulgate regulations in the Federal Acquisition
Regulation.

Real Estate Guidance :
Section 1.3.7 : Negotiator Report.

NEGOTIATOR REPORT

(LOCATION, city-state)
(Lease Number)

(This document must be used to document negotiations for all types of leases - space and
land, cost and no cost. This document must be used for the entire process — before offers
received, during evaluation and award recommendation and after award. Those sections
relevant to the lease being procured must be completed. Sections not relevant must be
marked not applicable. This document may be enhanced with additional information as
needed. This Negotiator Report must be included in all lease files starting September 30,
2006.)

L Project Obiecti

State objective of project in this section.

For example: "“This project is to acquire space for the Flight Standards District
Office in Dayton, Ohio, from a qualified source at a fair and reasonable price.”
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OR

For example: “This project is to acquire land at no cost, in accordance with or
pursuant to provisions of Grant Assurance 28, at the Phoenix International Airport for the
ILS (VASI, MM and GS) for RWY 26R.”

Il. Project Data

a. Description of leased space/land: (General description — number of square feet,
acres, etc. type of space or land, e.g. 1.5 acres more or less for outer marker site; or,
20,000 square feet of admin type office space,)

b. Lessor (Name, address, phone number and other pertinent data)

I11. Negotiations

a. Participants (List offeror(s) with whom you negotiated)

b. AUTHORITY: List authority (at least one) under which you acquired the
space/land. (See FAST External Authorities: Appendix E and Attached List of Authorities)

For example: "This space is being acquired under the authority of

14

C. PROCUREMENT METHOD:

Sole Source: If property was acquired through a sole source, document the established
rental rate and/or purchase price in this section AND document the reason(s) competition
was not used in the acquisition. (See FAST reference 2.2.3: RECO is to document the
reason(s) competition was not used in the acquisition.)

For example: "The space/land was secured through a sole source and competition
was not solicited. The proposed procurement is for land that is site specific for which it is
not possible to secure competition.”

Competition: If property was acquired through competition (two or more sources were
allowed to compete), describe here how the competitive range was determined.

For example: “"The space was secured through competitive procedure. Information
obtained from two brokers in the Phoenix area indicate that comparable space rents for $22
- $24 per rentable square foot, fully serviced. The brokers contacted were Coldwell Banker,
John Doe (319) 888-0989, and Jane Sunshine (998) 555-8793.

d. Negotiation Narrative (detail all your negotiations with all offerors, including phone
conversations, meetings, dates, advertising, what was discussed. This should be a detailed
narrative that would support the agency position in the event this action requires alternative
dispute resolution (if some type of dispute or protest is filed), or if litigation occurs. Any
exceptions to the Government’s terms and conditions should be addressed as well as any
special conditions including any adjustments made for the purpose of evaluation, e.g. CPI
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and/or other escalations, anticipated operating cost escalations. In a sole source acquisition
need to document the established rental rate and/or purchase price.)

IV. Analysis (This section is required only if negotiations occur with more than one offeror. If it
is a sole source acquisition or fixed by function or site specific this section would not be

required.)

a. Summary of each offer (when multiple lessors.) (See FAST 2.2.8)
b. Arrival at rental rate and/or purchase price

C. Any adjustments made for the purpose of evaluation, e.g. CPI or other escalations,
anticipated operating cost escalations, etc.

V. Conclusion (This will be the final statements on why space/land were selected.)

Should also contain the statement “This space/land meets the requirements of the FAA
(Government) and it is, therefore, my determination as the contracting officer that it is in the best
interest of the Government to accept this offer.”

For example: The space offered by E.F. Hutton was accepted as the best offer to
the Government based on the lower overall price. Additionally, Hutton’s offer does not have
any annual increases and the space is in a superior location, located closest to the
Airport. The space meets the minimum requirements of the government and, it is my
determination as the contracting officer, that it is in the best interest of the Government to
accept this offer.

Prepared by Date
Approved by Real Estate Contracting Officer Date
Real Estate Guidance :

Section 1.3.6 : Land Lease Review Checklist.
LAND Lease (Privately owned) Review Checklist

Lease #
Location/Facility:
FAST Version 04/2010
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**NOTE: This checklist includes only those clauses that are considered MANDATORY.

CLAUSE TITLE

Premises

Term

Consideration (Cost or No
Cost)

Payment by Electronic
Fund Transfer—Real
Property

Central Contractor
Registration - Real
Property

Contractor Identification
Number—Data Universal
Numbering System
(DUNS) Number - Real
Property

Certification of
Registration in Central
Contractor Registration
(CCR)

Contractor Payment
Information — Non-CCR
Cancellation

Quiet Enjoyment
Notification of Change in
Land Title
Subordination,
Nondisturbance and
Attornment

Notices
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OFF
AIRPORT
(Privately
owned.)

<L

M

M

< XL

CONFORM
STO AMS:
Insert check
mark here if
clause is in
lease (no
changes).

NONCONFORMIT
Y:

Any change to
mandatory clause or
was it omitted? If
yes, place a check
mark here. If file
contains legal
approval for change
or omission,
annotate, “Legal
approved” next to
checkmark.

NONCONFORMIT
Y CORRECTED
OR SUBSEQUENT
LEGAL
APPROVAL
OBTAINED
(Reviewer to initial
and date.)




Contract Disputes M | | |

Protest M | | |
Anti-Kickback v | | |
Covenant Against M

Contingent Fees
Officials Not to Benefit M \ \ |
Non-Restoration or M
Alternate Restoration
Clause B

Examination of Records M
(Mandatory for cost leases

only)
Signature Block M | | |
1) Any additional (non-mandatory) clauses added to the document? Yes _ No___

2) Are the additional clauses appropriate and in the best interest
of the FAA? Yes __ No __
3) Is legal review required for the additional clauses? Yes __  No

4) If yes, is this documented in the file? Yes __  No

Other Comments: (Attach additional sheets if needed.)

Initial Review of Lease Record:

Date:

Signature of Reviewer
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Real Estate Guidance :

Section 1.3.5.2: Land.Lease File Checklist Narrative.
Land Lease Checklist Narrative
Legend
Required — When applicable these documents shall be included in lease acquisition file.

Not Required - In general the other documents listed in the Off/On Lease and MOA
Acquisition File Checklist provide useful protection to the

government. However they are not considered required for the lease acquisition file.

Not Applicable - If an item in the checklist is listed as required under the narrative however
it is not applicable for the particular acquisition, the RECO must place a N/A and a note in

the file stating why it is not applicable for this acquisition.

CHECKLIST ITEM OFF- ON- | MOA |PRESCRIPTION
AIRPOR | AIRPO
TLEASE| RT

Section 1 - Lease

Contract Documents

Executed Lease R R R |Fully executed document with all

Document and exhibits and attachments and all

modifications modifications. If appropriate, this
should be the recorded copy with
original recording data affixed.

Supplemental Lease R R NR [Need to use Supplemental Lease

Agreement Agreement for adding modifications,
updates, extensions to existing lease
form. The SLA should always
include any updated clauses to the
base lease. For MOA need to update
the Facility List.

Notary R NR NR |Leases must have the lessor’s

Acknowledgement signatures acknowledged before a
Notary Public or other county or
state officials. Such
acknowledgements are a requisite
for recording. Acknowledgements
should be attached to the last page of
the lease.

Recording R R NR |All privately owned off airport leases

Documentation shall be recorded in the appropriate
County/Parish/Township office.
(AMS 1.1.14 Contract Execution).
Place in the lease file, a copy of
document provided by the recording
entity certifying that the lease has
been duly recorded.
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Verification/Tract/Tit
le Search

Ownership R

NR

NR

Before entering into lease
negotiations, evidence of ownership
must be secured. A copy of the
landowner’s deed to the property or
the book and page numbers and
place or recording should be made a
part of the file records. Also,
mortgages, liens, or other
encumbrances which adversely
affect the title or the owner’s
authority to enter into a lease shall
be obtained. When possible,
ownership recordation shall be
included as part of the legal
description of the facility site and
other interests being acquired.

(Ref: Land Acquisition Order
4420.3) The most common method
is to require the property owner to
supply documentation; however,
verification can also be obtained by
contracting for a title search or
personally reviewing the official
records.

Corporate Certificate R

NR

A corporate certificate must be
executed by the secretary or
assistant secretary (if a corporation)
or by the town, city, or county clerk
or other appropriate official (if a
municipality). When appropriate,
the corporate seal should be
impressed. In no event should the
same person signing on behalf of the
lessor (sign the lease) also sign the
certificate.

Authority

Evidence of R

NR

When a lease is negotiated with an
individual representing the owner,
documentary evidence must be
attached to the lease evidencing the
individual’s authority to sign on
behalf of the owner, such as a power
of attorney. See Land Acquisition
Order 4420.3, section 305, for
additional information.

Death Certificates R

NR

NR

If a lessor dies, evidence must be
obtained to establish the party or
parties to whom payments are due or
to become due. In all cases,
evidence of death must be secured in
the form of the death certificate or
other appropriate evidence. It may
be necessary to obtain an
authenticated copy of a probated
will or, if the lessor dies without a

will, to obtain letters of
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NR

NR

NR

NR

NR

NR

ladministration.

The sale or transfer of ownership
will require that a copy of the deed
or other instrument transferring the
land be obtained for the lease

file. The preamble of the lease
provides that the lease is binding
upon the lessor and his ‘heirs,
executors, administrators,
successors, and assigns.” Therefore,
no action shall be taken to secure a
new agreement or a supplement to
the existing agreement (there are a
few exceptions to this — see Land
Acquisition Order 4420.3, section
306). *Note: Even if a modification
to the lease is not required, you must
complete an administrative
modification in PRISM in order to
change the payee.

Estoppel certificates are used to
document the existing legal rights of
all parties of the lease at a precise
time. Usually, the document is
required by lenders or buyers at the
time of sale to protect them from
unknown conditions existing before
the date of Estoppel. Estoppel must
be carefully reviewed by Regoinal
Counsel, to ensure that the
government does not give up any
rights already negotiated by the
lease. RECOs must use 1.3.12
Estoppel Certificate if lease is in
good standing otherwise work with
Regional Counsel.

Written document by the lessor of
record directing the FAA to mail
rent payments to someone other than
the lessor (for example, a property
management

company). Note: Checks may be
mailed, either electronically or by
paper, to whoever directed by lessor.

The Real Estate Contracting Officer
(RECO) should ensure that a "right
of entry” permit to the property for
any purpose has been obtained fro 1
the land owner prior to ingress by an
FAA employee or any of it's agents.
Legal counsel should be consulted
for the proper action to take if the
landowner refuses to grant a "right
of entry" permit. Entry onto private
property without appropriate rights

Transfer of R

Ownership

Estoppel Certificates NR
Assignment of Rents R

Right-of-Entry R

Permit
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may constitute trespass. (Ref: AMS
Real Estate Guidance 8. Right of
Entry Permit) Use the right-of-entry
permit, FAA Form 4420-6, shown in
appendix 2. (Ref: Land Acquisition
Order 4420.3, section 122, Site
Investigation and Testing.)

Previous Expired
Leases

Copies of each expired lease should
be filed sequentially at the bottom of
the section. “Boiler plate” clauses
and attachments, though possibly
large should be included because
what is considered “standard” at one
time may differ from present
policy/guidance.

Section 2 —
Financial Records

PRISM Purchase
Requisition, PRISM
Purchase Order,
PRISM Request for
Modification, and
PRISM Purchase
Order Modification

A printed copy of the above-
approved forms should be placed
chronologically in the file. These
forms document primarily the
availability of adequate funding but
also document the customer’s
specific requirements. Attachments
and exhibits needed for the PRISM
document should be attached. It is
suggested that as the realty specialist
has the ability to electronically track
payments that the payment
schedules be included in the real
estate file.

Lease Determination
Form (Evaluation of
Lease to Determine
Accounting
Treatment)

NR

All cost leases must have a capital vs.
operating lease determination
completed and a copy placed in the
lease file for the initial lease and any
changes. However, all land leases
are automatically classified as
operating leases per the policy and
procedures for lease

evaluations. Land leases will only
require that the Contracting Officer
(CO) fill our section 1 and sign the
lease determination form, classifying
it as an operating lease. The above is
a very brief synopsis - the full
instructions should be read and are
available

at:  http://www.anm.faa.gov/anm50/
prism/Guides/Solutions/capleasebps.

pdf and the form at:
http://www.anm.faa.gov/anm50/pris

m/Real Estate/Guides/reevalusrg.pdf

W-9 Form

NR

NR

NR

Department of Treasury Form

Request for Taxpayer Identification
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Vendor
Miscellaneous
Payment Form/ACH
(Automated Clearing
House) Form

DELPHI Vendor
Entry Worksheet

ATO Business Case

Section3 & 4 —
Correspondence/Co
mmunications
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Number and Certification.  This
formis required to pay the lessor
through DELPHI. The original of
this form should be given to
accounting. Depending on security
considerations in the office where
the real estate acquisition file is
stored, a copy of this form may or
may not be required in each

file. The inclusion or non inclusion
of this form will be consistent within
each region.

variously known as the Automated
Clearing House form (ACH) or
the Electronic Funds Transfer
form (EFT). — Payment by the
Government is typically made via
electronic funds transfer; however,
in the event the lessor certifies in
writing to the Contracting Officer
that the lessor does not have an
account with a financial institution
or an authorized payment agent,
payment made be made by other
than EFT. The
Vendor/Miscellaneous Payment
Information Form must be filled out
by the lessor and provided to
Accounting to allow electronic funds
transfer (EFT) of lease payments
directly to the lessor’s account in
their financial institution. The
Vendor/Miscellaneous Payment
Information form also fulfills the
requirements for a W-9 form. Each
region’s security consideration will
set policy on whether copies of these
forms should be included in the real
estate files.

This form is required to be
submitted to accounting before
PRISM award. The formis only
needed once for each vendor —it’s
not needed for second or subsequent
leases. Caution— The PRISM
vendor must exactly match the name
on this form or the lease will not be
paid.

For all ATO facilities the realty
specialist/RECO need to receive a
copy of the approved business case
to proceed with the lease.




All correspondence
(eletronic and paper)

Section 5 — Support
Documentation
REMS (Real Estate
Management
System) 610
Summary Report
Scan Lease into
REMS - show record

RETS (Real Estate
Tracking System)
Notes

NR

NR

NR

Beginning in Section 3, all
correspondence, both copies of
electronic and paper

correspondence, should be filed
chronologically with the most recent
on top. When Section 3 has reached
capacity, continue in Section 4,

again with the most recent
documents on top.

All Real Estate Management System
(REMS) 610 Summary
Report should be filed.

As of July 1, 2007, RECOs are
required to scan copies of leases or
lease renewals into REMS. No cost
leases are also scanned into
REMS. ATO-Finance can retrieve
lease information from

REMS. RECOs are no longer
required to send copies to LIMS.
Real Estate Tracking System
(RETS) a copy of the final RETS
notes should be included.
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Advertisement R

Negotiator’s Report R
Determination to R
Lease/Lease vs.

Purchase Analysis

NR

NR

NR

NR

If the requirement is not for a site
specific location and multiple
sources may be available to meet the
requirement, then advertising to
allow for competition may be
appropriate. When advertising the
Real Estate Contracting Officer
should utilize the publicizing
method most likely to result in
receipt of offers appropriate to
satisfy the specific requirement.
Advertisements in most cases will
be by local or area wide newspapers;
however, this is not limited and may
include commercial trade journals,
electronic bulletin boards, and the
Commerce Business Daily. Multiple
advertising may be utilized if
considered necessary. The Real
Estate Contracting Officer
determines the need or requirement
for advertising. Data from a market
survey may be used to determine the
need for advertising. (FAST Real
Estate Land Guidelines, 1.1.7.
Advertising). Place a copy of the ad
along with any documentation to
support the method of acquiring the
advertisement in this section.

Required for all land leases/MOASs
for historical purposes to show a
clear line of reasoning from the start
of the process to the final action
taken. The negotiator report should
document and explain, in summary
form, the realty specialist’s
reasoning for any judgments made
during negotiations. This report
should provide both the “what and
why” of negotiations.

Land for FAA facilities will be
leased only if the rent during the
expected life of the facility will be
less than the cost to purchase a
permanent interest. Exceptions to
this are:

1) Where the land and all other
interests can be leased for the
expected life of the facility for less
than $1,000 annually and the rent
does not exceed 12 percent of the
estimated fair market value of the
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rights being acquired.

2) The land can be leased at no cost
or nominal cost ($100 or less
annually) or

3) The land rights will encompass an
area of less than 0.1 acre and
permanent improvements will not be
erected on the land.

If the project meets one of the
exceptions noted above, the file
must be documented to that

affect. If the project does not meet
any of the exceptions above, a lease
\versus purchase analysis must be
completed.

Except as set forth in the exceptions
above, no lease for land shall be
executed until an analysis is made
which concludes the lease to be the
most economical method of
acquisition or a written
determination defining an applicable

exception. This must be completed
before beginning lease negotiations
to determine whether to purchase or
lease. If the decision to lease or
purchase is different than indicated
by the calculations on the form, an
explanation (such as funds were not
available for purchase) should be
attached to the form.

Contract/Market
Survey

Appraisal R

NR

NR

All rents for land leases shall be
supported by a written determination
that is placed in the lease file. The
written determination shall contain
sufficient data that is relevant to the
rationale used for determining a fair
annual rent. All written
determinations shall be signed by
the Real Estate Contracting

Officer. When an appraisal is made
to support a rent, the appraisal shall
be approved by the Contracting
Officer and be made a part of the
lease file. Formal appraisal reports
shall not be used to estimate a fair
annual rent when information can be
obtained from local sources as to the
value of the land to be leased and a

reasonable rent. The degree of
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Survey R
Contract/Legal
description/Restricte

d Areas

EIS/FONSI R
EDDA R

(Environmental Due
Diligence Audit)

Rural Development R
Act Checklist Form

NR

NR

NR

NR

NR

NR

documentation obtained to support
annual rents should be governed by
the dollar amount of the

lease. Simple appraisals to support
rents can be used in lieu of written
determinations. When a high dollar
rent is asked and local information
pertaining to land values and rental
rates cannot be documented, formal
appraisals should be obtained. (Ref:
Land Acquisition Order 4420.3,
section 302 and sections 203-

215.)

For simple acquisitions where only a
market survey is needed and the
survey is short, the entire survey
should be included in this

section. Where it is not practical to
include the market survey or
appraisal in this section in its
entirety, a reference note should be
placed in the real estate file directing
the reader to the location of the file
that contains the complete market
survey or appraisal.

\Contracts for the acquisition of
surveys or legal descriptions belong
here. (T e legal description should
be includ d in the lease contract.)
Environmental Impact Statements
(EIS) or Findings of No Significant
Impact (FONSI) shall be approved
before negotiating the acquisition of
any new land interest. Real Estate
files should contain a copy of the
EIS or FONSI, as applicable, or
contain a reference to the office of
record where the EIS or FONSI can
be found. (Ref: FAA Order
1050.1E).

A copy of the EDDA acceptance
letter or EDDA waiver form should
be included. Whenan EDDA is
required and is not included in the
file, a note referencing where a
reader will find the EDDA
document should in included.

(Ref: FAA Order 1050.19B).

The FAA must give first
consideration to rural areas when
locating new land unless mission or
program requirements call for urban

areas. And RDA is not required for
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unmanned and on-airport facilities.
(Ref: AMS 4.2.3.2: Requirements
and FAST Real Estate Space
Guidance, 2.4.3 Appendix C: Rural
Development Guidelines) This form
will be completed before lease
negotiations begin.

Single Source
Acquistion
Review/Contracts
over $100 K

Legal Review - R

NR

NR

The Real Estate Contracting Officer
makes the determination of the
appropriate method of procurement
to be used to satisfy the requirement,
either competitive or single source.
(AMS Real Estate Guidance 1.1.5 :
Requirements) The single source
method of procurement is
appropriate when technical
requirements, business practices, or
programmatic needs have
determined that specific location,
site, or unique need is required to
meet the FAA’s mission, or when it
has been determined that only one
source is reasonably available that
can meet the requirement. (AMS
Real Estate Guidance 1.1.6:
Procurement Method) Legal
coordination is required for all
single source acquisitions exceeding

a total value of $10,000 and for all
contracts with a total value over
$100,000 (including any renewals).
At Headquarters, the Assistant Chief
Counsel for Procurement, and at
Regions and Centers, the Region or
Center Counsel, may make written
exceptions to this coordination
policy, adjust dollar minimums, or
in appropriate cases, waive the
coordination. The real estate office
and legal office should reach an
agreement, preferably written,
stating when the legal office prefers
and/or requires review of individual
contracts. (AMS, Key Elements of
Acquisition Management, 1.2.14:
Legal Coordination).

Deviation from
Standard Lease
Clauses

Legal Review — R

Any proposed substantial deviations
or additions to the printed lease
form, including additional
paragraphs which place additional
obligations upon the Government,
shall be approved by the Regional or
Center Counsel prior to execution by
the contracting officer. Any

permanent changes to the clauses
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needs Headquarters Policy and
Counsel approval.

CFO Review of R R NR [Required for all contracts with a

acquistions with total contract value over $10

contract value over million. For more information look

$10 million at 3.2.1.4.

Section 6 —

Drawing/Misc.

Drawings, Misc. R R NR |Any drawings or documentation not
already filed in Sections 1 thru 5 are
filed here.

A File review for conformance to FAA Policy Standards is required for all Off-Airport, On-
Airport and MOAs. The File Review needs to be dated and signed by a person who has
reviewed the file, which is intended to provide a quality control check of the file for
completeness. The review is not intended to replace the judgment exercised by the
contracting officer. A second realty specialist, team coordinator/lead, or the supervisor may
perform the review.

Real Estate Guidance :

Section 1.3.5.1 : On-Airport Land Lease and MOA File Checklist.

On-Airport Land Lease and MOA Checklist

Lease #: Location: Facility:

Property owner contact data (Place adhesive label on front of folder)

Section 1 — Lease Contract Documents Not
Required/Required|In
File
Executed Lease Document \ \ \
Supplemental Lease Agreement & Modifications
(facilities list)
Corporate Certificate N/A for MOA \ \
Evidence of Authority N/A for MOA \ \
Transfers of Ownership \ \
| |
| |

Previous Leases

Section 2 — Financial Records Not
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PRISM Purchase Order — for cost and no cost
DELPHI Vendor Entry Worksheet

PRISM Purchase Requisition — for cost and no cost
PRISM Modification

PRISM Request for Modification — for cost and no
cost

W-9 Form - optional

Vendor Miscellaneous Payment Form/ACH
(Automated Clearing House) Form - for cost leases
ATO Business Case

Sections 3 & 4 -
Correspondence/Communications

Formal letters, memo's, E-mails
Section 5 — Support Documentation

REMS (Real Estate Management System)
Memorandum of Agreement Report

Scan Lease into REMS - show record
RETS (Real Estate Tracking System) Notes
Negotiator Report - for cost and no cost

Survey Contract/Legal Descriptions/Restricted
Areas — for cost leases

RDA (Rural Development Act) Form

Legal Review — Deviation from Standard Lease
Clauses — land lease or MOA

Chief Financial Officer Review of acquistions over
$10 million contract value

Section 6 — Drawings/EDDASs/ Misc.

Drawings, Misc. not required for MOA (ALP used)

EDDA (Environmental Due Diligence Audit) - N/A
if hazmat clause included

Lease file checklist prepared by

Required

Required

Required

Required

Required

Not
Required

Not
Required

Not
Required

In
File

In
File

In
File

In
File
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Lease file reviewed by Date:

Real Estate Guidance :
Section 1.3.5 : Off-Airport Land Lease File Checklist.

Off Airport Land Lease - Checklist

Lease #: Location: Facility:

Property owner contact data (Place adhesive label on front of folder)

Section 1 - Lease Contract Documents RequiredNot Required|In File
Executed Lease Document

Supplemental Lease Agreement

Notary Acknowledgement

Recording Documentation

Ownership Verification/Tract/Title Search
Corporate Certificate

Evidence of Authority

Death Certificates

Transfers of Ownership

Estoppel Certificate(s)

Assignment of Rents

Right of Entry Permits

Previous Leases

Section 2 - Financial Records RequiredNot Required|In File
PRISM Purchase Order

DELPHI Vendor Entry Worksheet

PRISM Purchase Requisition

PRISM Modification

PRISM Request for Modification

Lease Determination Form

W-9 Form

Vendor Miscellaneous Payment Form/ACH (Automated
Clearing House) Form

ATO Business Case \ \ |
Sections 3 & 4 - Correspondence/Communications IRequiredNot Required|In File
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Formal letters, memo's, E-mails | | |
Section 5 - Support Documentation IRequiredNot Required|In File

REMS (Real Estate Management System) 610 Summary ‘ ‘
Report

Scan Lease into REMS- show record \
RETS (Real Estate Tracking System) Notes \
Advertisement \
Negotiator Report \
Lease vs Purchase Analysis \
Appraisal Contract/Market Survey \
Survey Contract/Legal Descriptions/Restricted Areas \
EIS/FONSI \
EDDA (Environmental Due Diligence Audit) \
RDA (Rural Development Act) Form \

|

|

|

Legal review — Sole Source Acquisition>$10,000; Total
Value>$100,000

Legal Review - Deviation from Standard Lease Clauses
Section 6 - Drawings/EDDAS/ Misc.
Drawings, Misc.

RequiredNot Required|In File

Lease file checklist prepared by Date:

Lease file reviewed by Date:
Real Estate Guidance :
Section 1.3.4 : Alternate A and B Restoration Clause.

RESTORATION Clause Alternate A — to be used for On-Airport L eases and MOASs

The FAA shall surrender possession of the Premises upon the date of expiration or
termination of this MOA. Before such expiration or termination, the FAA shall, if requested
by the owner and determined by the RECO to be in the best interest of the Government,
restore the Premises to as good condition as that existing at the time of the FAA’s initial
entry upon the Premises under this MOA or a previous agreement or lease, except for
ordinary wear and tear or damage by natural elements. The FAA may also elect to offer
abandonment of installed real property improvements in lieu of restoration or some
combination of abandonment and restoration as determined by mutual agreement with the
owner, so long as determined by the RECO to be in the best interests of the Government.
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No Implied Obligations:

Any obligation of the FAA under this MOA that requires the expenditure or obligation of funds
is subject to the availability of funds. The FAA shall incur no liability under the MOA
until funds that may be used for that purpose are appropriated. No provision in this MOA
shall be interpreted to require an expenditure of obligation in violation of the Anti-Deficiency
Act, 31 U. S. C. 1341.

RESTORATION Clause Alternate B — to be used for Off-Airport Leases

The Government shall surrender possession of the premises upon the date of expiration or
termination of this lease. If the Lessor provides written notice, prior to the date of
expiration or termination, requesting restoration of the premises, the Government at its
option shall within ninety (90) days after such expiration or termination, or within such
additional time as may be mutually agreed upon, either:

(@) Restore the premises to as good condition as that existing at the time of
the Government's initial entry upon the premises under this lease or any
preceding lease (changes to the premises in accordance with paragraph 1(a),
1(b) and 1(c) above, ordinary wear and tear, damage by natural elements
and by circumstances over which the Government has no control, excepted)
or,

(b) Make an equitable adjustment in the lease amount for the cost of such
restoration of the premises or the diminution of the value of the premises if
unrestored, whichever is less. Should a mutually acceptable settlement be
made hereunder, the parties shall enter into a supplemental agreement
hereto effecting such agreement or,

(c) The FAA may also elect to offer abandonment of installed real property
improvements in lieu of restoration or some combination of abandonment and
restoration as determined by mutual agreement with the owner, so long as it
is determined by the RECO to be in the best interests of the Government.

(d)In the event that the Government has to pay for restoration, such
payments will not entail expenditures which exceed appropriations available
at the time of the restoration in violation of the Anti-Deficiency Act.

(e) Nothing in the contract may be considered as implying that congress will,
at a later date, appropriate funds sufficient to meet the deficiencies.

Real Estate Guidance :
Section 1.3.3 : No Cost Land on Airport Memorandum of Agreement Template.
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NO COST LAND ON AIRPORT MEMORANDUM OF AGREEMENT

Agreement Number DTFAXX-

This agreement is made and entered into by the Airport, hereinafter
referred to as Airport, for itself, its successors and assigns, and the Federal Aviation
Administration, hereinafter referred to as the FAA.

WITNESSETH

WHEREAS, the parties listed above have entered into an Airport Improvement Grant
Agreement ; and

WHEREAS, the parties listed above have entered into an agreement providing for the
construction, operation, and maintenance of FAA owned navigation, communication and
weather aids for the support of Air Traffic Operations; and

WHEREAS, the parties consider it desirable to work in cooperation with each other in the
technical installation and operation of air navigational aids; and

WHEREAS, both parties agreed the establishment, operation, and maintenance of systems for air
traffic control, navigation, communication, and weather reporting is in the primary interest of
safety and direct support of the ongoing operation of the_ (official name of the airport) Airport.

NOW, THEREFORE, the parties mutually agree as follows:
1., TERMS AND CONDITIONS (Jun-— 04):

It is mutually understood and agreed that the Airport requires FAA navigation aid facilities in
order to operate their business and that the FAA requires navigation, communication and
weather aid facilities at the Airport in order to support Air Traffic Operations. Thus, in the
interest of both parties it is hereby agreed that the Airport will allow the FAA to construct,
operate, and maintain FAA owned navigation, communication and weather aid facilities in
areas on the Airport that have been mutually determined and agreed upon for the term
commencing on and continuing though . The FAA can
terminate this agreement, in whole or part at any time by giving at least (60) day’s notice in
writing. Said notice shall be sent by certified or registered mail.

(a) Together with a right-of-way for ingress to and egress from the premises;
a right-of-way for establishing and maintaining pole lines or under ground lines
for extending electrical power and/or telecommunications lines to the
premises; including a right-of-way for subsurf